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ters appeared at 
car chan Nagle 
10s difcovery of theny; 
ig as it_*in which cafe he recovers the Expences 
© And he has) atin putting the Ground in 
a of yielding this new Reve- 
nue™, But if thefe matters are fuch, 


that th be reckoned hes 
poeceagtirig they do pape 
Revenue; but a Profit to, be © 
faid' Profit will 
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J ee ought to make an vere Titeo ‘og 
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P vot ma fini baer ae: viridatia vel 
(eine ioe athoribus infradtuolis 
aj ayvoenas hubens, non debebit déjicere,-ut forré har 
Vy: olicorios taciar, vel aliud quid quad ad réedituim 
fpettat. 4G. Ys 
i ny 
s tieugh? "The fifth Edges of the Ufu- 
se-acait FraStuarys is tO acquit es of the 


the Char 


ad Things of which jas fafruct, 
2 fel as the LandTax, anid other Im- 
pots and Publick Duties, cven thofe 
which may'chance to be impofed after 
the Ufufru& has been acquired, the 
Quit-Rents, Ground-Rents, and other 


Charges*. 


Squid loatarji nomine debeatur, vel fi quid 

ym: ague duétus que per tramfiit, 

GF Gnut Frudtuarit pertinebit. Set & fi 

fd ad collationern..viz, puto hoc quoque fruétua- 

eee tubituram. Rigo & quod ob trantinagh excr- 

3 citus coniertur ex frudtibus, 2.27. G3. ff: de mfufr. 

fi wfesfraftas fundl legatas eft, & or 

Fundo inticiones em fe he fint, qui 

ris fit? Paglis refpondit idem juris effe & it ia hi 


icunt wod in vi 
ere cf bee 
jum petinet, 1.28, ff: de w/ufr. 
VI. 

6.He The fixth Engagement which the 
Make the Ufafructuary lies under, is to be at the 
fur neceffary Expences for preferving and 
keeping in good café the Places, and 

otber Things of which he has the Ufu- 

frué. Such as to make the finall Re- 

pairs of a Houfe, to plant Trees in the 

room of thofe which dic in the Ground, 

to manure and improve the Lands, and 
<osuabe sie mbar tae eperi-s0d cay 

x » out the be nce F 
* fary for the Cultivation mont 


qe 


ie sabegorsy Bure i nor bam ra 
“oi he at the charge of the greater Rep: 

aR Pp. fuch as Then uilding of a Houfe nae 

ree, is fallen without any neglect of his‘. 


Se Lh puma em luftas pric, ra te 
thes 3 eg iting etre debere, explorati juris eft. 
fe eR fu. Penis gis cok Robes ot 

fate ¢ ies Can quoqueeum zdes, per ar- 
Peres. oie Celfus feribit : ha€tenus tamen wut far~ 
i t., 
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ong a de set) ‘ 


damaging them, make the Repairs, and 
bear tne other Charges which the Ufu- 
frugtuary would be bound'to do. But 
if his Right is limited, as if he has only 
a part of a Houle, he is liable to Repairs 
and other Charges, only in proportion 
to what he poflefiess. 


* Si domus nfits legatus fit fine fruétu, commu- 
nis refectio eft rei in dartis tectis, tam heredis, 
quim ufasrii, Videamus tamen ne, fi frudtum ha- 
res accipiat, ipfe reficere debeat. Si verd talis fit 
res cujus ufitslegarus eft, ut heres frugtum perci- 
pere non poflit, legararius reficere cogendus eft. 
ae diftingtio rationem haber. 1.18. ff. de wu oe 


Vu 
If the Ufufriétuary, or the perfon 8. Die r- 
who has the bare Ufe, chules rather to Mq/ng 


a their Right, than ro bear the fi, 4 


per, ak OF it, they will be freed from geet 
except only thofe which she Char- 

pea uc in the'time of their Enjoy- s" 

ment, and the Waftes which cither 

they them(elves, or the perfons for whom 

they are accountable, may haye com- 

ie sind ey me > et the fame 

il relinquifhin cir tht, 

even after the fave tel Sedat 

aCourt of Juftice to acquit the Charges 

to which they were liable. 


*Cim fruuarius paratus eft wfimfruéur de- 
relinquere, non eft cogendus domum reficere, in 
Sb peers nfafru hoc onus incumbit. 

acceptom contra cum juditium, parato 
fruétuario derelinquere ufiemfruétum, ceatietn eft 
seb coms deine jie die. oe ufufr. Sed 
elim frutuarius debeat, quod facto 
deterits fétum fit, rebate, 25 oft al 
licét ufimfructum eae pero 





SECT. V. 
Of the Engagements which the Pro- 
prietor is under to the Ufufruttu- 
_ ary, one sim awe has hei bare 
ee ’ i 
* The CONTENTS, 


n TuePiiewaicl sage 

* Beart. and the Uf 

ope me es es  geniton of the 
fa he a, ore , 





Of Usurruct. 


1 f 
1. The Prov 1H E Proprietor is bound_to deliver 
ae to the Ufufruétuary, and to him 


juve the Who bas the bare Ule, the Places and 

* pigment other Thin: fubjeét to the Ufufruét, 

¢ dt orto the Uke: or to fuffer them to take 

Prt 84 yofteffion of them, without putting 

Yr 7 them to any trouble, or inconvenience. 

And the perfons who have thefe Rights 

} may fire the Proprietor, as well as all 

other Poffeffors of the Things fubject to 

the fiid Rights, for a liberty to enjoy 
thems, 


* Utrim autem adversis dominum dumtaxat in 
rem actio ufufruétuario competat, an etiam adver- 
sis quemvis poffeflarem queritur? Et Julianus 
libro feptimo Digeftorum feribit, hance a¢tionem 
adversils quemvis pofleflorem ei competere. 1. 5. 
$11 mfr, pet 

. 


I, 
2. a "The Proprictor cannot, either before 
sot change) 


dodvim O after'the Delivery, make any chai 

be} pre ni in the Plac ani te per Things fabyett 

eos, altho’ to att” , or Ule, by which the 

the b¢-condition of the Ufufruétuary, or of 

i him who has the Ufe, is made worfe, 
altho” it were to make Improvements. 
Thus, he can neither_raife_a Building 
higher, nor make a new one, in a 
Ground where none was before ; unlefs 
it be with the confent of the Ufufruétu- 
ary, or him who has the Ufe. Much 
Jel can he grub up a Wood, pull down 
an Edifice, 1m FViCes on it, or make 
any other Changes that may be of pre- 
judice to the Ulufruétuary, or him who 
has the Ufe. And if he has done it, he 
will be liable for the Damages and Lof 
fes which he fhall have oceafioned >. 


* Neratius: ufuarie rei fpediem, is cujus 
prictas cft, nullo modo commutare poreft. Paulus; 
detcriorem enim caufim ufvarii ficere non oe 
Fait autem deteriorem ctiatn in-meliorem ftatum 
commutata, 1, alt, ffi de upc habit. Labeo feribit 
nec wdificium licere ino teinvito altils tollere, 
ficug nec areufofrugtu legato, poteft in area wdi- 
ficium poni, Quam fententiam puto veram. /. 7, 
& ee q Si ab harede, ex teflamen- 
to, i 


: 
10 remove 
ee 


era a gad the pa removed, and 


Tit. 11. Sect... 


which are fuftained by the Non-enjoy- 
ment*, As if there were an Eviétion, 
or fome other Trouble, againft which 
the Proprietor is bound to Warranty, 
or if he thould refufe him any neceffary 
Service which he is bound to give, as 
in the cafe of the fourteenth Article of 
the firft Seétion, 


© This is a confor the Roghe of the Ujufruétu- 
ary. Ufustruétus Ete od ook ime qui= 
bus uti fini quis non potelt. Lr. §. 1. ff fi m/f 
Pet. In bis autem actionibus que de ufufructy 
aguncur, etiam frudtus venire, plus quam manife(- 
tum eft, Lg. §. 3. Gade. ff. cod, 


Iv. 

If the dor went ep h 
ceffary Repairs whic 
is ban to sat pe Proprietor o1 
to reimburfe him of what he has 


out on that account #. 
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Thee 4. He oughe 
hic foreemburfe 
he tare land 

our ot Re- 
pairs, hcl 
he Jnmfelf 
0 bound 1 

* Eum ad gems wlsfruétus pertinet, farta tect make. 

fuis fumptibus preeftare debere, explorati juris eft, 

Proinde fi quid ultra quam impendi debeat eroga- 

wae potes docere, folemniter repofces. {. 7. C. de 

fife, 


Vv. 

ee Proprietor is not bound tore 5. The Ufie- 

ild, or reftore to condition, that 
which happens to eee , or da- Fr, - 
at the time that the Ufufruct is she condi- 
acquired, unlefs he himfelf were the Aue tion bepoude 
tor of the Da or that he sees 
obliged by his Title to put the Thi 
in od conta But the Ulifine. 
tuary is reftrained to the Right of en- 
joying the Thing in the condition in 
which it is at the Time when he ac- 
quires his Right 5 in the fame manner 
as he who acquires the Property of a 
Thing, ought to have it only fuch as it 
was at the time when he acquired it*. 

* Non magis hares reficere deber, vetul 

a ‘an ape 


jam deteri 1m reliquifler reftator, quim f 
prietatem alicui pore ir Ls. Go puaep 





SECT. VL 
How Ufufruét, Ufe, and Habitation 
expire. 


The CONTENTS. 


1, Thefe Rights expire by the death of * 
i Ber ca, “idef bint 
hath the Ufe. 
2, And when the time wobich they ought 
10 daft, is elapfed. 
3 patina dl the Ufisfruc? to a third « 
at oh 
: Ddz Lnundation, « 


« Tonndation. 
. Ofufrult of what remains of thesLand 
or Tenement. 

. Diference between an Univerfal Ufie- 

“frutis and_one that # Particular 
Changes im the Land, or Tenement. 
o. The Remainder of the Thing which ix 
defroyed Iclangs to the Proprietor. 


ed 


e) 


1 alt Sufruét, Ufe, and Habitation ex- 
pi hy the ire by the Natural Death, and 


Teath ¢ the by the Civil Death of the perlon who 
ijujrmdw- had the Right to them, becaule this 
pie and Right is pertonal *. 

bath the 


" * Morte amitti ulumfrucium, non recipit dubi- 
Up 


tationem, Cilm jus fruendi_ morte evtinguatur, 
ficuti fi quid aliud quod perfone coberet. 4. 
§, slr, ff. quid. mvod. wjusfr, amit. 1.3. C. de wfafs 
Capitis diminution: quax vel libertarem, vel civita- 
tem Romanam poffit adimere, 1. 16, m F.C. de 
i. Finitur ufustructus morte ufufruétuarii 
duabus capitis diminutionibus, maximf, & media, 
’ §. 3, inf. de winf. 








I]. 


2. aid Tf the Title of the Ufufru€, of the 
whem tee Ufe and Habitation, has limited the 
pita Right to it to commence or determine 
they ought plese ; 

aah a at a certain time, or upon the exiftence 
of a certain Condition, the Right will 
not commence, nor determinc, till the 
condition fhall happen, or the time be 
elapied >. 

* Si fub conditione mihi lepatws fit ufusfructus, 
medioque tempore fit penes haredem : poteft hares 
wlumfrugtum alii legare. Quit res facit, ut ficon- 
ditio extiterit, mei legati, ufusfruétus ab harede 
relitus finiatur. 1. 16. ff. quib. med. ufusfr. vel uf. 
arn lev}. ted. Ve bea. C. de wfufr, 


‘, Til. 
Reflite- IF the Ufufruétuary is charged to re- 
s of the fore the Ufufruct to another perfon, his 


f 


dapfed. 


1 wr. 
a 


E 

>, yp Right to the Ufufruét will determine 
whenever the time of making the {aid 

9, Reftitution comes*, 

oa * Si Jegatum ufumfructum legatarius alii refti- 
‘per ropa Le ff quibs od. nfusfr. vel uf. 


= 


2 


Iv- sv3” 
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Ufufru& of the Materials, nor of the 
Place on which the Houfe ftood. Wor 
the Ufufruét was fpecially fettled upon 
a Houle: and ic was reftrained to what 
avas fpecified in the Title, 

“Eft enim ufusfruGus jus in corpore, quo fiib- 
Into & ipfum tolli neceffe eft. La. ff: de wif Si 
sedes incendio confumptx fuerint, vel etiam terrae 
motu, vel vitio {uo corrucrint, extingui ufumtruc- 
rum: & ne arex quidem ufumfructum deberi. §.3. 
wf. inf, de wfufr, Nec cxmentorum, 1. ¢. §. 2. 
ffi quib, mod. wfusfr. vel. uf.am. Si des incenfie 
fuerint, wfasfrudtus fpecialirer adium Icyatus, peti , 
non potet. 1.34. Galt ffi de wfufr, 


V. 
Tfa Piece of Ground were overflow- 5. tmnda- 

ed, cither by the Sea, or by a River,“ 

the Ufufruét and the Ufe would not be 

loft, except during the continuance of 

the Inundation : and it wou Fe- 
ftored, if the Ground, or any part of 

it, retarned to fuch a condition as one 

might enjoy it, becaufe the Ground 

would not have chafiged its Nature*. 


* Si ager, cujus ufusfructus nofter fit, flumine 
Na a nepali Rr basics 
23. ff. qub, med. ufusfr. vel ufcam, fam- 
fake Tenitaetn Anse kerviatecererts, 
deinde ab eo receflit, jus quoque ufustructus refti- 
tutum effe, Labeoni videtur, quia id folum perpe- 
tud ejufiem juris manfifler, 1 2g. eed, Si cui in- 
ful: ufusfruétus legatus eft, quamdiu quixliber por- 
tio ejus infil remanct, rotius foli ufumfructum 
retinet, 1.53. ff: de wfsfr. 

VI. 

If it happens that a part of a Houle 6, ryiufiue 
perifhes, and that cae rensien another o Seer 
pet of it, the Ufufrué will be pre- mim oft 
ferved of that part of the Houle which #427" 

ins, and of the Place on which” 
ftood the part of the Houfe which is 
deftroyed. For the faid Place makes a 
the faid Houfe, and is an Accef= 
ory to the part of it that remains ¢. 


* Si cui infale ufusfruétus legatus eft, quamdiu 
portio ejus infule remanet, totius {oli u- 
m retinet. 1. 53. ff: de wfufr. 
Inthe cae in which 
' in which the Thing fub- 7, nj 
jeé to an Ufufrué happens ae aay is 
‘we ought to obferve this difference be- #177 
tween the Ufufrué&.of a Totulity Tirso 
Goods, and that of a particular Thing ‘one thar # 


that oe ae the of Partial, 
a Houte, Example, ss 
a manner whenever the Houle perifhes, 

by ne by Fire, ne 
manner of Ufufruét in the Place seit f 
remains 5. on the. ‘if his Die, 


fod eC a hone 


iv ed 


8B, Changes 
inthe Land, 
or Tene- 


mien, 


Of Usuerucr, Tit-12: 


terials which may chance to remain; 
for they aré a part of the Totality of 
Goods. And it would be the fame 
thing in the Ufufruét of a Country- 
Farm, where the Buildings fhould hap- 
Pp to go to ruin; for in this cafe the 
Jfufruét would be preferved on the 
Place which fhould remain, as being an 
Acceffory, and making a part of the 
Whole of the faid Farm 5. 


® Univerforum bonorum, an figgularum rerum 
ufusfruétus legetur, hactenus ine puto: quod, 
fi des incenix fuerint, ufustructus fpecialiter adi- 
um legatus peti non poteft. Bonorum auceza ufi- 
fruttu legato, area ufusfructus peti porerit. /. 34. 
6. ult, ff. de wfufr. In fubitantia bonorum  eciam 
area eft. dd. 0a fine, 

" Fundi ufufruétu legato, fi villa diruta fir, ufiss- 
fruétus non extinguetur : quia villa fandi acceffio 
eft, non magis quim fi arbores deciderint, Sed & 
co quoque folo, in quo fuit villa, uti frui potero. 
LS. ch leg. ff quibs mod. nfuusfr. v. wf, am. 


vu. 

If there happens any_ch in the 
Thing fubjeBeto an Uae as if a 
Pond is dricd up, if Arable Land be- 
comes a Marth, if a Foreit is converted 
sate Mea ph Arable Groust 3 in 
all thefe and the like cafes, the Ufufruét 
either ceafes, or does not ceafe. Siaias* 
ing to the Quality of the’ Title of the 

ufruct, the Intention of thofe who 
fettled it, the time when thefe Changes 
hap) whether before the Uli u- 
ary a aectired his Right, or only af- 
ter, the caufes of thefe Changes, and 
the other circumftances. Thus in an 
Ufufmé of the Whole Goods, no 
change extinguifhes the Ufufruét of 
what remains; and the Ufufruétuary 
enjoys the Thing in the condition to 
which it is reduced. Thus ina Parti- 
cular Ufufruét bequeathed by a Tefta- 
tor of fome Piece of Ground, if he 
himfelf changes the face of the Places 
after he has made his Teftament, and 
that of a Mcadow, for Inftance, of 
which he had devifed the Ufufruét, he 
makes a Houle and a Garden; in thefe 
and the like cafes, where the changes in 
the Things denote the ot the 
‘Will, they annul the u fu- 
frac, which was limited to Things that 
are no longer in being. But in an Ufu- 
frué that is acquired ‘by Covenant, the 

roptictor is not at liberty to make 





wh: es he “pleales : he who 
fhould change the nature or condition 
of the T! without the confent of 
the Uti would be bound to 


nnify him. And as to the ch 
ha by Cafitalties, wh 


fg th soled 


é 
- 
€-*> 


ing to the foregoing Rules, and to 
what happens to be regulated by the 
Ulufructuary’s Title’, 


" Agri vel loci wfiistructus legatus; ff fuerit in- 
undatas, ut flagnum jam fit, aut palus, I- 
bio extinguetur, {, 10, §. 2. ff quib, mod, w/aifr. 
vel. uf.am. Sed & fi fagni ulustrudtus legetur, 
& exarucrit fic ut ager fit tadtus, murata re ufas- 
frudtus extinguitur. “dl. §, 3. Si flv 
fationes fuerint facta, ime dubio wfus 6 ex 
tinguitur, d. 1. §. 4. Si arex fit ufustruétus lega- 
tus, & im ca adificrum fit pofitum, rem mutari, 
& ufumfruétum extingw conitar. Plané fi pro. 
prietarius hoc fecit, ex veftamento vel dolo tenebi- 
tur. Ls. §.ade, cod, 





IX. 


If the thing fubjeé& to an Ufufruct 9. The ae- 
ae mainder off 
Th 


chances to perith, or comes to be chang-” 


lifhed, the Hides of the Beafts of a 
Herd of Cattle which fhould happen 
to perifh thro’ fome Accident, ought to 
be delivered to the Proprietor; for the 
Right of the Ufufruétuary was limited 
to the Enjoyment of what was in be- 
ing, and it is extinét by this Change!. 

‘ Certiflimum eft exuftis edibus, nec cemento- 
rum ufimfruétum deberi, 2 5. §. 2. ff. quié med. 
ufasfr. vel, uf. am, Caro, & Corum mortui peco- 
ris in fruétu non eff, quia mortuo co ufusiruétus 
extinguitur. 4, pen, cod. 
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Of SERVICES. 






pesvax) another, by the Wants which ? 
render the reciprocal Ufe of Offices, ak 


Services, and Intercourfe between Man 
and Man neceffary ; but it renders it 
moreover neceflary forthe Ufe of Thi 


thar there fhould be. the Subjeéions, 
Dependencies, and Connexions 

one Thing and another, without which 
there is no putting them in Ufe. Thus, 
for Things Movesble, ‘there are none of 
them, or but a very few, that come to. 
our hands in the condition in which 


— our Service, ‘but 
thro”a ion of the Ufe of ma- 


ed in-fuch a manner that the Ufafrace re 


fubfifts no longer, what remains of the jroyed be- 
Thing belongs to the Proprietor. Thus, “ongs #0 she 
theMaterials of a Houle that is demo- Prpriet- 


] HE Order of Civil Society not tie origina 


only fubjeéts Mankind one to of serves, 
: and ther 
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them likewife, or but a few, from 
which one may reap either the Fruits, 
or the other Revenues, except by the 
Ute of divers Things: and even often- 
times by making one Ground or ‘Tene- 
ment (erve for the Ule of another; as 
we make, for Inflance, one Piece of 
Ground ferve for giving Paffage to ano- 
ther, or one Hoyle for receiving the 
Water that falls from another neigh- 
houring Houfe. It is thele forts of Sub- 
jeétions of one Land or Tenement for 
the ufe of another, which we call Ser- 
vices; but we do not give this Name to 
the Subjeétions which render one Move- 
able Thing neceffary for the Ute of an- 
other Thing, whether Moveable or Im- 
moveable. 

Thefe Services have two Charaéters, 
which diftinguifh them from all other 
Ufe that may be-made of one Thing for 
the Ufe of another. The firft is, that 
they are perperual*; whereas every one 
of the other Subjections is of no dura- 
tion. And the other is, that in thefe 
Services of Lands and Tenements, the 

: Land or Venement fubjc& to the Ser- 
vice belongs always to another Owner 
than the perfon who is Matter of the 
Land or Penement to which the Ser- 
vice is due. For we do not give the 
Name of Seryice to the Right which 
the Mafter of a Land or Tenement 
has to make ule of it for himfelf>, 

* Omnes fervitures i perpetuas 
hubere debent. 1. 28. f° de forv. prad. ub. Nag 

Nee ine Saverio e110, Fare 

4 res he 26. ff de fervit. 
gprs a 


es Tr is thefe kinds of Services which 
~~ fubject the Land or Tenement of one 

ry jon to the Ufe and Service of the 
Ne ae and or Tenement of another, which 
b> thall be the fubje& matter of this Title; 
% ‘© which we have placedamong Covenants, 
~ ©. becaule Services are moft commonly fer- 





“* % by Covenant *, as in a Sale, in an 
‘ inal ion, in « Parti- 
hy a 2 an ty Tene foetne 
(oat -eftab y Te or by a 
Eng ; Nee AOuar of Julies, cert oe 
Ke, “ to bri in in this place a 
Cha vhich cannot de inferted in ma- 
wee and which is ranked here ac- 
. - cording: to its Natural Order, < 
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SECT. I 


Of the Nature of Services, of their 
Kinds, and the manner how they 
are acquired. 


Th CONTENTS. 


Vy Definition of Service. 

. In what Service conjifts. 

3. Services ave for Lands and Tene- 

ments. 

. Divers forts of Services. 

. Two general Kinds of Services. 

. Services of Houfes and Lands. 

. Acceffories to Services. 

» Services are regulated by their Titles. 

. Services are interpreted favourably for 

Liberty. 

. Services that are necefary, may be 

decreed by the Fudge. 

11. Services may be acquired by Pre- 
‘feription. 

The mauner of the Service may be 
known by the condition of the 
Places. 

13. Services are lof, or diminifoed, by 

Prefeription. 

13. Services are annexed to the Lands 
and Tenements. 

The Property of the place which 
Serves, belongs to the Maflér of the 
Land or Tenement that owes the 


Be 


© oN ane 


12. 


If. 


Service. 
4 Service may be for the ufe of two 
Lands or Tenements. 
A Service which appears to be ufe- 
i 


16. 


17. 


bef. 
18, Lands and Tenements which have fe- 
veral Owners. » at 
Poffeffion of Services by Tenants, 
~ Poff p 


a 
Poffefion of ve alone for the Ser- 
Toe Speitlaleh oe Porioer hindu 
of one Partner ‘s 
Prefcription again the others. 


19. 
20, 


21. 


), Land or Tenement to fome Service, tion of Sr 
‘the ufe of another Land or Tene.” 
ment, which belongs to another Maf 
tery as for Example, the it which 
the of an Eftate has to pag 


the Grounds of his Neighbour, 


Les 
Sint is a Right which fubjetts as, Defw 





+, In what 
Service «om whom they are 


« fi 


3. Services 
are for 
Lands amd 


Tewements. Canis 


Of SERvicks. Tit. Sea: I. 


IL. : 

All Services give to the fons: to 
a aRight Beg they 
would not have naturally ; and di- 
minifh the Liberty of the Uié of the 
Land or Tenement’ which owes the 
Service, fubjeéting the Owner'of the faid 
Land or Tenement, to what he ought 
either to fuffer, or do, ornot do, for leay- 
ing the ufe of the Service free. Thus 
he whofe Land is fubject to a Right of 
Paflage, ae to bear with'the incon- 
yeniency of the faid Paffage: Thus, he 

whofe Wall ought to bear the Buildi 
thar is xaifed upon it, is bound to repair 
the faid Wall, if there be occafon: 
Thus, all thofe who owe.any Service, 
can do nothing that may trouble the ufe 

of it. 

* Servitutum non ea natura eft, ut aliquid faci- 
at quis, veluti viridaria ‘tollat, ut amaeniorem pro- 
m preftet, aut in hoc utin fao pingat: fed 
ut aliquid patistur, sut' ion facint. I. 19. §. 1. ff de 
ferv. Exiam de fervitute que oneris ferend| caula 
impofita crit, aétio nobis competir: ut & onerm fe- 
rat, & wdificia reficiat, ad eum modum, qui fervi- 
tute impolita comprehenfus eft, 4 6, §, 2. ff 


frrvit. vindic, 
1k follows from the Rule explained im this Article, 


* shat im all difputes about Services, ome of the Parties 


‘adtiones competunt nobis (ud exemplum carum 
que ad ufimfruétam inent) tam confeffaria, 
quim eee ia ei qui fervitutes fibi 
competere cont : negatoria domino qui negat. 
La. ff fifors.vind, Gin de adh. 


ll. 


Altho’ Services be proj for the 


behoof of Perfons, yet are called 
‘eal, becanfe they are infeparable from 
or Tenements. For it is a Land 


° 1% 
* 


liceat, & wp {pariarly, ot eran Baie pl 
Mus, fervirus impont nod pote. 18, eed, Nern- 
tius libris ex Plautio, ait, nee hinflurn pecotis, ntc 
appulfim, nec crete exitnendse, ctletfiae coquease 
ali in alien eflé, niti fundim. vielsimm ba- 
ah 1. ffde forvit. prad. rut.  Miraciendi, 
jus nan hominis, fed predii off. L 20. Gales aad. 


Iv. 


Ae, 


Services'are of feveral forts, according 4. Divers 
to the divers kinds of Lands or Tenc- (#9 Se- 
and the different ufes which may “““* 


be ‘made’ of one Land or Tenement for 
the Service of another: ‘Thus for H, 


and other Buildings, the one is fubjecte } 


for the ufe of the other, either not to 
be raiftd-higher, or to receive the Wa- 
ters which fall from the other, .or to 
bear fome part of the Weight of the 
other Houle, by fixing a Beam in the 
Wall, and the like: And for Landis ote 
is fubjeéted for the ule of the other, 
cither to a Paflage, or to a Draught of 
Water, or to’ other Rights of a diffe- 
rent fort 4, 
4 Non extollendi+ Stillicidium avertendi in tec- 
fertiem Hc, La f fol. pad eens Te, 
int, 4. 2. ff 5 5 . 
adtus, vis, poole ha 41. ff. dies. pred, raf. 
paflim his tituli, ye ; 


Vv. 


All Services are comprehended under ¢. ire ge- 
two General Kinds, One is, of {uch as neral Rule 


are Natural, and of an abfolute necefti- of S*™ 


PA as the difcharge of the Water 

Spring, which runs into the Ground 
which is below: The other is, of thofe 
which Nature does not make abfolute- 
ly neceflary, but which Men cftablith 


roa er_conveniency, altho’ the 
Land reac which ferves be not 


naturally fubj to the other. As 
if it is that a Houfe cannot be 
raifed higher, that it may not hinder the 


.: 
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* Servitutes rufticorum prediorum,. & urbano- 
gum. (1, ff de fervit. 5 
In the Roman Lam, all Houfes Ko Papal 
focver, whether ws Town or “wee pre- 
‘dia tees amd all fas ead Aa- 
é by 3 
a alga predia omnia ie 
mous, non folifir”es que fant én ¢ fed etfi 
forth ala el Sn eres 8 is 
pratoria volupta tantiim defervientia. 
curbanum epradium_ non lecus facit, fed oF 
1, 198. ff. de verb, mS.3. Wi de frvit. 
2 V1. 
he Right ‘of Service comprehends 
hectitericd, withour which it can- 
e uled. ~ Thus, the Service of 
% ing Water outof a Well, or Spring, 
Jitmplies the Service of a Paflage to 
f “to. ell: Thus, the Service of a 
’ implics the *Liberty ‘of build- 
ing, or repairing 





T 
o telte 


i+ 


eh 


, 
ay 





2° oats Wee eee 

for making ui 

and i Oe Werk * be made ie 
the allote T te Paflage, one 

trae in the adjacent parts, accord- 


, 


as the eenry Teqyiess (ex inRe- 
rn ene onght not to ¢ any mn 
Seation eho ancicat condition oe the 


tet novation in 
.’ places. 












poll 

culus ait, 10, f£« Servit. 

cedendi ad ea que non ferviant, faculras 
bute eft his quibus fervirus debetur. 
“accedere cis fit necefle, nifi in ceffione dervi 


“Feige 
Sia 


“conftitui_poffunt. 


- fary for the ufe of the,Perfons.to whom 
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or to the manner in which the one ought 
to ule it, and the other to, fuffer it. 
Thus, for Inftance, if a Rightof pal- _ 
fage is granted only for one to go on 
foot, he cannot make ufe of it to go on 
horfeback ; and if the Paflage is granted 
only for the day-time, it gives no right 
to pafs inthe night. But if the manner ! 
of ufing the Service were uncertain; as 
if the place neceflary for a paflage were 
not regulated by the Title, it would be 
fettled bythe Advice of fkilful per- 
fons. 

" Servitutes ipfo quidem jure, neque ex tempore, 
neque ad se gh ful condlelote, ween 
certam conditionem (verbi gratia quamdiu volam) 

Sed tamen, 6 hee adjiciantur, 
pacti, vel per doli exceptionem, occurretur contra 
reli ee vindicanti. J, +f de fervit. 

coterie cg cat 
uo a7 a non tur: ve a] 
a ep ainitant; ise conom ne vehatur, 





vel ile tranfdueatur, aut carbo portetur. #. 1.4...» 
fae. de Jory. prad. rnft. rie nihil pi 
fic , ut quis iu dumtaxat, eat: 
quod feré circa prodia urbana etiam’ b ium 
Lv. 1g. fi fervit. wind. 
cach, qua 
i niki) 





ey; i eft, hoc ab 
arbitro ftatuendum eft. 1.13. §.a. ffi de fervit. prad. 
raft, Hed. Soult, 118. Got ff defer pred. urb. 


Ix. 

Seeing Services derogate from the Li- 9, services 
berty that is Natural to every one to are inter 
make ule of what is their own, 


they preted 
are reftrained to what is precifcly nce oe 








a aes 
Of Services. Tit.12. 
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+e 
By 
jus poteftatem haberet.. é. f.9. Si mihi coneéffe- ing a Service byPrefcription, Abditferves bom & 
Fe iter agoe per funda, tom, non. dftinst ae voxel themannerand ufe of ‘the comditi- 
} parte ipa Guam dicen, teens Danis POE Serdice, "Thus, the Entry ofa Py pt 
. - cis, -vacgg fuerint, the Bounds of a Way, a Sky-Ligh ¥ 
ea fola co nomine fervient, 1.21.61. aa.ff ¢ aHoule, 1 Water-Pips clap'é on 4 
Jervit. pr. rift. See the Second Article, and thee” 4 Wall, aRoof of a Houle witha jut 4 
ihe ¥ ting: out, “and other the like Marks of 
x. j Severs a nae etedaig 3 And 
“as f V3 itis not i ither to him wh 
sosirvies Services are eftablithed and acquired, jyarh, cha Barvice, or to him who ht 
that are me-DOt On apie ak otby Teftament’, tq finffer ity’ to innovate any thing in 
affayeey but allo by Authonty ‘of ea the ancient’ condition of the places®. 













6 ie a ap Mage hen the Pr Conte wettrem formam, i. 1. fe 
a . Thus.w ¢ Pro- . * , ide Ler. ©. de frie 
ae pet of a Piece of Ground cannot Sg cy vicinorum off 
pe to it, without pailing thro’ ancigh- - frmcn ae f Siosam: 
ing Ground, the Jodge obliges. the 
Proprictor of the faid fo grant : 
the paflage thro’ the. place that as'the i 
leaft inconvenient, allowing him a {uit- Seeing a Service may be acquired by '3-Sirviee 
able Reco for his Lof™.. For a, Ce ee eG Mh 
i this epi th place ois Kae ied pt much .more TEM ON Tahal, 


a Service be ac- 
pay... And if he whofe.” 


, Nac uity demands that a. Ground 
thi was fubject to fome > 


remairt ufelefs, and that the 





faid Proprietor to fuffer, for his ice. hi it, du: 
Neighbour, what he would with others 5; time fafficient. for acquiring. 
to fulfer for him in the like cafe. = ea ‘he, Seoviog fatiits xo 
ia, i ii ger. us; he whofe Houle was” 
pe ae aged ye tap 
ximus. hs, fervit, See i a i i is not more to a 
ihe oti, 7 pi i icc, i ‘afice having raifed =, § 


his Houfe higher, he has poffeffed itfo 
raifed, during the time required for Pre- 
{cription?. And it is the fame thing, 
as bred ne een Shine’ a bosld rs < 
44 ew! aRight to a Draught 
of Water both by day and night, lofes 
the Ufe of drawing it in the night-time, 
if he lets it : and if his Ser- 
vice was either at all’ hours, ae 
fone fome; he is reftrained to thofe to which. 
the iption fhall have limit 





gI9 
. nor affign over, let out, or lend 
tnd of fe Thus, he.who has a 
Draught of Water cannot awith 
others. . But if the Land or: 






+" for which the. Draught Jater was 

i eftablithed, be ‘ivided: £ 3 ny Pro. 
* ptictors, as Paces Coe! *« ga 
ae  Otherwile ; 

re will retain the Ufe of the 


i to its Extent, ul 
rar Ten ne hares Ahould ftand les in 
eon of it, or that the Ufe of it were 

“eG fervioable to them than tothe 


oh . 
td ‘ aguaeduétu Labeo feribit, cuilibet pof 
commodare, Proculus contri, ut ne 
fundi aliam, evr he ad quam fervi- 
















& uti ea polit, i fententia 
3 ieee bends Gro ne 
ipa fervituse, nifi a oF mero 
fabfecuta eft, ‘oot cai vis, a, 
“alii vicino poteris hauftum cedere. 
Gr, ap Seles fervit. pred, rift fifth Adicle oF 
: XV. 





Ris 45. The “The part of the Land or Tenement 
|. Prpery F that is fubjeé& toa Service, out of which 
‘ e, the Service is taken, fuch as the Way 
fervet, be- for a Paflage, belongs to the Mafter of 
_ Shengs tosbe the Landy or Tenement which ferves ; 
3 Mafer-of and he who ete Sar has no 
i Somer” Right of Property Ves part of the 
: yhat owes Land or Tenement thaf ferves, but only 
the Service. Right tovufe it ee Service®. 












ae Serve. for two! 
or Tenements’. ) 4 
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in his own Grounds 5 yet one may re- 
tain, or purchale fuch 2 Service. “ For 
befides that one may poflels Things thatf 
are ufélefs, it may ts 2 bie that ther¢ 
may be occafionto ule them*. 


* Ei fundo quis vendat fervirutem inyponi 
etl non utilis fit, pofle exiftimo.. Veluri & aquani 
alicui ducere nidn expediret, ‘nihilominus conttirut 
ea fervitus poflit: guiedam enim hibere poffumus, 
rie nobis utilia‘non fant. 1.91. 4f. defer 


XVI 
He who'has the Property of anEftate ;¢, 


only in common with others, without Lands aid 
any divifion of the {everal Shares, can- Tenement: 


not fubjeét any ‘part of it to a Service 
iidisll Bee contenant Co-Part-feara 
ners: and any one of them may hinder - 
it*, pueel that the Eftate being sine 
into Hares, Cv. one may im ca 
Service ‘on his Be Share, ‘ene Phinks 
fit. And likewifé he who poflefles in 
common and undivided a Portion of the 
Land or Tenement to which’ the Ser- 
yice is due, cannot by bimfelf free the 
Land ot Tenement which owes theSer- 
vice ; but the Servite remains for the 
Portions of the others, Hor the Seryi- 
ces ate for every part of the Land or 
Tenement to which they are due,sand 
dss one of the Proprietors has an“In- 
te in the Service for his own aie 
tion*. 


© Unus ex dominis her aah tedium: a 
sayat ing 
Seis ott coma t Spite tacos 
: Saleen its po ate tee et. 
4 LS. Gon. ff de. fecvi- 
£ 1 Fs i bin ll vie 
mabe aap iy iin 


Services are pares 
tion, not onl sr 
aah ro] 











Seviee mon to many” 

| eornmon vo. ane, 
| may: Hor all 
+ Sof alle 


| if many ‘ ho th mt ci 
| cer ie ne np aee 


or Tenement which the Service, 


ding to ther Wants 5 fell ; 
civing a Water that falls” 
> 















ia es ame 'p one hh soe t 
° nother who doe ul char agi ui iy : * 
secon corm oi Kec ia fs e ee ah We 
cane ree Mele sieetesee I 
fee be ea le ie _ Right of Pofftion fe te ao 
PS Ak a Z 


ah 


at : | f 
Saufhs ita en et necellary diftancs 
exteros qui ways on his" Neighbour’s Ground | 
oS ee esha t Pee ow ich joi his*. And if any Ser- , 
que per akuen' Deen ta «vise cf toyhim, and he: sit.” 


he. Jacquie it but by: 










ash ‘one of Sofa Land “AS Path cx ar 4 
wth "Tene seroma ‘sgatitmram retina ia i, le al 9 
mPa on ip nh eee itd ppniaager nr ese Spe cep st 
| ferpror has any Quality which, hinders, Prefe pA eee sain vico, aut non ave item iramitsendi fey 












be tion from -rannit againtt him, as rit 
| predic Minor isc GN tor la at peg g, eerique iis fn ad B 
eee Proprictors pees toy a2 3 (aban Pe a RR pe 
0 t. for the ferunt, in anew quae. ml ee vitcont dcbet}: pote ; 
: 7 ee vel alum voluntate cjus zdificare, in- | 
nie leptin ified vc vicina infula, Lrg, ff de ; 
B ak: pres Tia. C. de adify priv, « See the \ 
eighth and ninth Articles of this Section, } 





om off the Root of ait ing the WES ete 


Sie A 
oe ae 


Beanie jal 


awd have ss iatng on out = 


ay eee 






















: V- : 
eServices for the Lights oF a 

are of two forts. One is of thot 
ive to the Proprietor: of a 


Auch Services as give 2 Right to hinder 
‘the Neighbour, trom openy his own 
Wall, ‘or a Partition- Wall, that he may 
have Window ooking into a Court, 
or other place: .or which the 
Liberty of king Lights, to Lights 
that Be ee Profj or fuch, 
others as happen to be {ettled by the 
Tides. < 










Bey MH” 
Te Serco «Pie 
wife of two tag Sb a : 


P Taunt. } L40. bv. 


the Right of opening his own 
all, or Ac a Wall, ye aa 


ing Light on the fide where his Neigh-. 

our's tenement ftands, with. a Right 

©) © tovhinder his Neighbour from raifing 
his Build f igh 0 cae ay the 
>|. Mid Light’: And. the other fort, is. of 


may caufe him any Damage. Thi 
4 the Proprctor oF i Cronin 


* Luminum in fervitute conftituta, id acquifitam _ 


Qt jos lumii iminicted on habe 
ea eae 

The Right of Relting’a Building on 7. 7 
atiother’s, is a Right to fix in our Sigh f° 
Neighbour’s Wall, aPlank, a Building, s.¢" 
or other Thing. “And when it is a Par- pudding. 
et Ee. the Joins ‘Proprietors haye 
a right to y thing on it, every . 
one his own ie: sd te me Wall 4 

ervcs, reciprocall to. two Matters for» 

oye Services. “Bat whether the Wall 
‘belong to one Mafter alone, or be a 
Partition-Wall, they ought not to load it 
otherwife than is réafonable, and accord- 
ing as is regulated by the Service’, 


‘Jus immitrendi iene in patietem wvicini, “ta.5 
y 










* fd frvit. prad, wb, Briamn de fervitate qux one 
ris ae ene ee is sor, 
ery Ser pied! cit Beare . 
pete” he) ieee Giese ‘ 
tero tecum) agere, jus non eff parietem illum 
in habere hy. rf iferd--in. Sates 
’ AAs ais 
VIL. ae 


Altho’ a Proprietor’ may do’ in his g,oncm- 
own Ground whatever: he pleales, — yet.not et/- 

he cannot make in it af Work which Pf coring 
may epee his Neighbour of the Lie S#vh*” 










enjoying his ‘own, or which» 










owhich there is no Building, “cannot raife 
one, whofe Roof mai “out 








om mi ney BAn te Oso ore 


Se Ms a ey te doi See own Gre 
0 it 

sel: fhould occafion cS his se fome 
ge kite inconvenience. “Thus he 





Z G. others, 
are of feveral are according, to the 


feveral W. fuch asa ¢ to go 
“from one oad to se it to 
ae ers another Man 


an Aqueduét, or others OF tbe like ae 

















ihe pas infl- de forv, 


‘Things, which. I Riis ait 
“have: in his’ ‘The Right of Pali is a, Service a. Pafags 
and which fend into the which may be eftablithed different wa 

its of others Eada dla according to its Title; either for uJ 

Neighbouring Paffage of a Man on foot only, or for 

that are’ one on Horfeback, or for a Beaft load- 

‘of Tan- ed, or for 2 Waggon’. 


Beeae ee | 


ead wa if ad 





